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A BILL

To establish the Department of Energy and the

Environment, and for other purposes.

Be it enacted by the Senate and House of Representa-
twes of the United States of America in Congress assembled,
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In this Act:

(1) AsSETS.—The term ‘“‘assets” includes con-

tracts, facilities, property, records, unobligated or

unexpended balances of appropriations, and other

funds or resources (other than personnel).

(2) COMMISSION.—The term ‘“‘Commission”

means the Federal Energy Regulatory Commission.

(3) DEPARTMENT.—The term ‘“Department”

means the Department of Energy and the Environ-

ment.
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(4) FuNncTION.—The term ‘“‘function” includes
any authority, power, right, privilege, immunity, pro-
oram, project, activity, duty, and responsibility.

(5) LoCAL GOVERNMENT.—The term “local
eovernment’” means—

(A) a county, municipality, city, town,
township, local public authority, school district,
special district, intrastate district, council of
covernments (regardless of whether the council
of governments is incorporated as a nonprofit
corporation under State law), regional or inter-
state government entity, or agency or instru-
mentality of a local government;

(B) an Indian tribe or authorized tribal or-
canization or, in the State of Alaska, a Native
village or Alaska Regional Native Corporation;
and

(C) a rural community, unincorporated
town or village, or other public entity.

(6) NATIONAL LABORATORY.—The term ‘““‘Na-
tional Liaboratory” has the meaning given the term
in section 2 of the Energy Policy Act of 2005 (42
U.S.C. 15801).

(7) PERFORM.—The term “‘perform’”, with re-

spect to a function, includes—

*S 892 IS
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(A) the undertaking, fulfillment, or execu-
tion of any duty or obligation; and
(B) the exercise of any power, authority,
right, or privilege.
(8) PERSONNEL.—The term ‘“personnel” means
officers and employees.
(9) SECRETARY.—The term “‘Secretary” means
the Secretary of Energy and the Environment.
(10) STATE.—The term “State” means—
(A) each of the several States of the
United States;
(B) the District of Columbia;
(C) the Commonwealth of Puerto Rico;
(D) Guam;
(E) American Samoa;
(F) the Commonwealth of the Northern
Mariana Islands; and
(G) any other territory or possession of the

United States.

(11) UNITED STATES.—The term ““United
States”’, when used in a geographical sense,
means—

(A) all of the States; and

(B) any waters within the jurisdiction of

the United States.

*S 892 IS
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TITLE I—MISSION AND GOALS

2 SEC. 101. MISSION.

The primary mission of the Department is to ensure

4 the security and prosperity of the United States by—
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SEC.

(1) protecting human health;

(2) safeguarding the natural environment; and

(3) addressing the energy, environmental, and
nuclear challenges of the United States through
transformative science and technology solutions.

102. GOALS.
The goals of the Department are—

(1) to catalyze the timely, material, and effi-
cient transformation of the energy system of the
United States and secure the leadership of the
United States in energy technologies;

(2) to maintain a vibrant effort in science and
engineering as a cornerstone of the economic pros-
perity of the United States, with clear leadership in
strategic areas;

(3) to protect human health and safeguard the
natural environment; and

(4) to enhance nuclear security through de-

fense, nonproliferation, and environmental efforts.
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SEC. 103. RELATIONSHIP WITH STATES.

(a) IN GENERAL.—If any proposed action by the De-
partment conflicts with the energy or environment plan
of any State, the Department shall—

(1) give due consideration to the needs of the

State; and if practicable, attempt to resolve the con-

flict through consultations with appropriate State of-

ficials.

(b) STATE MATTERS.—Nothing in this Act shall af-

fect the authority of any State over matters exclusively

within the jurisdiction of the State.

TITLE II—-ESTABLISHMENT OF
DEPARTMENT

SEC. 201. ESTABLISHMENT.

(a) ESTABLISHMENT.—There is established at the
seat of government an executive department to be known
as the Department of Energy and the Environment.

(b) SECRETARY.—There shall be at the head of the
Department a Secretary of Energy and the Environment,
who shall be appointed by the President by and with the
advice and consent of the Senate.

(¢) ADMINISTRATION.—The Department shall be ad-
ministered, in accordance with this Act, under the super-
vision and direction of the Secretary.

SEC. 202. PRINCIPAL OFFICERS.

(a) DEPUTY SECRETARY.—

*S 892 IS
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(1) IN GENERAL.—There shall be in the De-
partment a Deputy Secretary, who shall be ap-
pointed by the President, by and with the advice and

consent of the Senate.

(2) Duries.—The Deputy Secretary shall act
for and exercise the functions of the Secretary dur-
ing the absence or disability of the Secretary or in
the event the office of Secretary becomes vacant.

(3) ORDER OF SUCCESSION.—The Secretary
shall designate the order in which the Under Secre-
taries and other officials shall act for and perform
the functions of the Secretary during the absence or
disability of both the Secretary and Deputy Sec-
retary or in the event of vacancies in both of those
offices.

(b) UNDER SECRETARY OF ENVIRONMENT.—

(1) IN GENERAL.—There shall be in the De-
partment an Under Secretary for Environment, who
shall be appointed by the President, by and with the
advice and consent of the Senate.

(2) DuTiEs.—The Under Secretary for Envi-

ronment shall perform such functions and duties as
the Secretary shall prescribe, consistent with this
Act.

(¢) UNDER SECRETARY OF NUCLEAR SECURITY.—

*S 892 IS
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(1) IN GENERAL.—There shall be in the De-

partment an Under Secretary for Nuclear Security,

who

shall be appointed by the President, by and

with the advice and consent of the Senate.

(2) QUALIFICATIONS.—The Under Secretary

for Nuclear Security shall be appointed from among

mdividuals who—

(A) have extensive backgrounds in national
security, organizational management, and ap-
propriate technical fields; and

(B) are well qualified to manage the nu-
clear weapons, nonproliferation, and materials
disposition programs of the National Nuclear
Security Administration in a manner that ad-
vances and protects the national security of the
United States.

(3) ADMINISTRATOR FOR NUCLEAR SECU-

RITY.—

*S 892 IS

(A) IN GENERAL.—The Under Secretary
for Nuclear Security shall serve as the Adminis-
trator for Nuclear Security under section 3212
of the National Nuclear Security Administra-
tion Act (50 U.S.C. 2402).

(B) FUNCTIONS.
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(1) IN GENERAL.

In carrying out the
functions of the Administrator, the Under
Secretary shall be subject to the authority,
direction, and control of the Secretary.

(i1) DELEGATION.—The authority, di-
rection, and control of the Secretary may
be delegated only to the Deputy Secretary
of Energy and the Environment, without
redelegation.

(d) UNDER SECRETARY FOR SCIENCE.—

(1) IN GENERAL.—There shall be in the De-
partment an Under Secretary for Science, who shall
be appointed by the President, by and with the ad-

vice and consent of the Senate.

(2) QUALIFICATIONS.—The Under Secretary
for Science shall be appointed from among individ-
uals who—
(A) have extensive background in scientific
or engineering fields; and
(B) are well qualified to manage the civil-
1an research and development programs of the

Department.

(3) DUTIES.

The Under Secretary for Science

shall—

*S 892 IS



O o0 N N W BB W

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
[ T NG U N N e = NN - BN B o) W ) TR ~S O T NO S e

*S 892 IS

12

(A) serve as the Science and Technology
Advisor to the Secretary;

(B) monitor the research and development
programs of the Department in order to advise
the Secretary with respect to any undesirable
duplication or gaps in the programs;

(C) advise the Secretary with respect to
the well-being and management of the multi-
purpose laboratories under the jurisdiction of
the Department;

(D) advise the Secretary with respect to
education and training activities required for ef-
fective short- and long-term basic and applied
research activities of the Department;

(E) advise the Secretary with respect to
orants and other forms of financial assistance
required for effective short- and long-term basic
and applied research activities of the Depart-
ment;

(') advise the Secretary with respect to
long-term planning, coordination, and develop-
ment of a strategic framework for Department
research and development activities; and

(G) carry out such additional duties that

the Secretary assigns to the Under Secretary
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relating to basic and applied research, including
supervision or support of research activities car-
ried out by any of the Assistant Secretaries des-
ignated by section 203, as the Secretary deter-
mines appropriate.

(¢) UNDER SECRETARY OF ENERGY.—

There shall be in the De-

(1) IN GENERAL.
partment an Under Secretary of Energy, who shall
be appointed by the President, by and with the ad-
vice and consent of the Senate.

(2) Duries.—The Under Secretary of Energy

shall perform such functions and duties as the Sec-
retary shall prescribe, consistent with this Act.
(f) GENERAL COUNSEL.—

(1) IN GENERAL.—There shall be in the De-
partment a General Counsel, who shall be appointed
by the President, by and with the advice and consent
of the Senate.

(2) Duries.—The General Counsel shall per-
form such functions and duties as the Secretary

shall preseribe, consistent with this Act.

SEC. 203. ASSISTANT SECRETARIES.

(a) IN GENERAL.—There shall be in the Department

24 18 Assistant Secretaries, each of whom shall be appointed

*S 892 IS
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I by the President, by and with the advice and consent of

2 the Senate.

3

The Assistant Secretaries shall

(b) FUNCTIONS.

4 perform such functions of the Secretary as are prescribed

5 by the Secretary, including the following:

6
7

O o0

10
11
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15
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19
20
21
22
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24

(1) Air and radiation functions.

(2) Enforcement and compliance assurance
functions.

(3) Legacy management functions.

(4) Solid waste and emergency response func-
tions.

(5) Environmental research and development
functions.

(6) Water functions.

(7) Chemical safety and pollution prevention
functions.

(8) Environmental management functions.

(9) Energy resource applications, including
functions dealing with management of all forms of
energy production and utilization, including fuel sup-
ply, electric power supply, enriched uranium produc-
tion, energy technology programs, and the manage-
ment of energy resource leasing procedures on Fed-

eral land.

*S 892 IS
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(10) Energy research and development func-
tions, including the responsibility for policy and
management of research and development for all as-
pects of—
(A) solar energy resources;
(B) geothermal energy resources;
(C) recycling energy resources;
(D) the fuel cycle for fossil energy re-

sources; and

(E) the fuel cycle for nuclear energy re-
sources.

(11) Environmental responsibilities and func-
tions, including—

(A) advising the Secretary with respect to
the conformance of the activities of the Depart-
ment to environmental protection laws and
principles; and

(B) conducting a comprehensive program
of research and development on the environ-
mental effects of energy technologies and pro-
orams.

(12) International programs and international
policy functions, including functions that assist in

promoting international energy.

*S 892 IS
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(13) Intergovernmental policies and relations,
including responsibilities for ensuring that—

(A) national energy policies are reflective
of and responsible to the needs of State and
local governments; and

(B) other components of the Department
coordinate activities with State and local gov-
ernments, if appropriate, and develop intergov-
ernmental communications with State and local
governments.

(14) Competition and consumer affairs, includ-
ing responsibilities for—

(A) the promotion of competition in the en-
ergy industry;

(B) the protection of the consuming public
in the energy policymaking processes; and

(C) assisting the Secretary in the formula-
tion and analysis of policies, rules, and regula-
tions relating to competition and consumer af-
fairs.

(15) Nuclear waste management responsibil-
ities, including—

(A) the establishment of control over exist-
ing Federal Government facilities for the treat-

ment and storage of nuclear wastes, including

*S 892 IS
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all containers, casks, buildings, vehicles, equip-
ment, and all other materials associated with
the facilities;

(B) the establishment of control over all
existing nuclear waste in the possession or con-
trol of the Federal Government and all commer-
cial nuclear waste presently stored on site
(other than the site of a licensed nuclear power
electric generating facility), except that nothing
in this paragraph shall alter or effect title to
the waste;

(C) the establishment of temporary and
permanent facilities for storage, management,
and ultimate disposal of nuclear wastes;

(D) the establishment of facilities for the
treatment of nuclear wastes;

(E) the establishment of programs for the
treatment, management, storage, and disposal
of nuclear wastes;

(F) the establishment of fees or user
charges for nuclear waste treatment or storage
facilities, including fees to be charged Federal
Government agencies; and

(G) the promuleation of rules and regula-

tions to implement the authority described in
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this paragraph, except that nothing in this sec-
tion grants to the Department regulatory fune-
tions of the Nuclear Regulatory Commission, or
any additional related functions, as of the date
of enactment of this Act.

(16) Energy conservation functions, including—

(A) the development of comprehensive en-
ergy conservation strategies for the United
States;

(B) the planning and implementation of
major research and demonstration programs for
the development of technologies and processes
to reduce total energy consumption;

(C) the administration of voluntary and
mandatory energy conservation programs; and

(D) the dissemination to the public of all
available information on energy conservation
programs and measures.

(17) Power marketing functions, including re-

sponsibility for marketing and transmission of Fed-

eral power.

(18) Public and congressional relations func-

tions, including responsibilities for providing a con-

tinuing liaison between the Department and Con-

oress and the Department and the public.

*S 892 IS
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(¢) SPECIFIC FUNCTIONS.—At the time the name of
any individual is submitted for confirmation to the posi-
tion of Assistant Secretary, the President shall identify
with particularity the one or more functions described in
subsection (b) (or any portion of the function) for which
the individual will be responsible.

SEC. 204. OTHER OFFICERS.

(a) INSPECTOR GENERAL.—There is an Inspector
General of the Department, who shall be appointed as pro-
vided in section 3(a) of the Inspector General Act of 1978

(5 U.S.C. App.).

(b) OTHER OFFICERS.—To assist the Secretary in
the performance of the functions of the Secretary, there
are the following officers of the Department, who shall be
appointed by the Secretary:
(1) A Chief Financial Officer.
(2) A Congressional and Intergovernmental Af-
fairs Officer.
(3) A Community and Public Affairs Officer.
(4) A Management and Human Resources Offi-
cer.
(5) A Hearings and Appeals Officer.
(6) A Chief Information Officer.
(7) An Intelligence and Counterintelligence Of-

ficer.

*S 892 IS
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(¢) PERFORMANCE OF SPECIFIC FUNCTIONS.—Sub-
ject to this Act, each officer of the Department shall per-
form the functions specified by law for the office of the
official or prescribed by the Secretary.
SEC. 205. FEDERAL ENERGY REGULATORY COMMISSION.

(a) IN GENERAL.—There shall be within the Depart-
ment, a Federal Energy Regulatory Commission estab-
lished in accordance with title ITI.

(b) QUALIFICATIONS.—The Chair and members of

the Commission shall be individuals who, by demonstrated

ability, background, training, or experience, are specially

qualified to assess fairly the needs and concerns of all in-

terests affected by Federal energy policy.

SEC. 206. ENERGY AND ENVIRONMENTAL INFORMATION
ADMINISTRATION.

(a) IN GENERAL.—There shall be within the Depart-
ment an Energy and Environmental Information Adminis-
tration.

(b) ADMINISTRATOR.—

(1) IN GENERAL.—The Eneregy and Environ-
mental Information Administration shall be headed
by an Administrator who shall be appointed by the
President, by and with the advice and consent of the

Senate.
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(2) QUALIFICATIONS.—The Administrator shall

be a person who, by reason of professional back-
oround and experience, is specially qualified to man-
age an energy and environmental information sys-

tem.

(3) Duries.—The Administrator shall be re-
sponsible for carrying out a central comprehensive,
and unified energy data and information program
that will collect, evaluate, assemble, analyze, and dis-
seminate data and information that is relevant to—
(A) energy resource reserves, energy pro-
duction, demand, and technology, environmental
protection, and related economic and statistical
information; or
(B) the adequacy of energy resources to
meet demands in the near and longer term fu-
ture for the economic and social needs of the
United States.
(¢) FUNCTIONS.—
(1) IN GENERAL.—The Secretary shall delegate
to the Administrator the functions vested in Federal
law relating to gathering, analysis, and dissemina-

tion of energy and environmental information.
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(2) ENFORCEMENT.—The Administrator may

act in the name of the Secretary for the purpose of

obtaining enforcement of the delegated functions.

(3) ADDITIONAL FUNCTIONS.—

(A) IN GENERAL.—There shall be vested in
the Administrator, and the Administrator shall
perform, the functions assigned to the Director
of the Office of Energy Information and Anal-
ysis under part B of the Federal Energy Ad-
ministration Act of 1974 (15 U.S.C. 790 et
seq.).

(B)  ADMINISTRATION.—Sections  H3(d)
and 59 of the Federal Energy Administration
Act of 1974 (15 U.S.C. 790b(d), 790h) shall
apply to the Administrator in the performance

of any function under this Act.

(d) APPROVAL.—The Administrator shall not be re-

quired to obtain the approval of any other officer or em-

ployee of the Department in connection with—

tion;

(1) the collection or analysis of any informa-
or

(2) prior to publication, the substance of any

statistical or forecasting technical reports that the

Administrator has prepared in accordance with law.
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(e) AuDpIT REVIEWS.—The Energy and Environ-
mental Information Administration shall be subject to an
annual professional audit review of performance.

(f) FURNISHING OF INFORMATION TO DEPART-
MENT.—On request, the Administrator shall promptly
provide any information or analysis obtained under this
section to any other administration, commission, or office
within the Department.

(2) PUBLIC AVAILABILITY.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), information collected by the Energy Infor-
mation Administration shall be cataloged and, on re-
quest, promptly made available to the public in a

form and manner easily adaptable for public use.

(2) EXEMPTED MATTERS.—This subsection
shall not require disclosure of matters exempted
from mandatory disclosure by section 552(b) of title
5, United States Code.

(3) ADMINISTRATION.—Section 11(d) of the
Energy Supply and Environmental Coordination Act
of 1974 (15 U.S.C. 796(d)), and section 17 of the
Federal Nonnuclear Energy Research and Develop-
ment Act of 1974 (42 U.S.C. 5916), shall continue

to apply to any information obtained by the Admin-

istrator under those provisions.
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(h) MAJOR ENERGY-PRODUCING COMPANIES.—

*S 892 IS

(1) DEFINITIONS.

In this subsection:

(A) ENERGY-PRODUCING COMPANY.—The

term ‘“‘energy-producing company’ means a

person engaged in—

(i) ownership or control of mineral
fuel resources or nonmineral energy re-
sources;

(i1) exploration for, or development of),
mineral fuel resources;

(i11) extraction of mineral fuel or non-
mineral energy resources;

(iv) refining, milling, or otherwise
processing mineral fuels or nonmineral en-
ergy resources;

(v) storage of mineral fuels or non-
mineral energy resources;

(vi) the generation, transmission, or
storage of electrical energy;

(vil) transportation of mineral fuels or
nonmineral energy resources by any means
whatever; or

(vii1) wholesale or retail distribution of
mineral fuels, nonmineral energy resources

or electrical energy.
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(B) ENERGY INDUSTRY.—The term ‘‘en-
ergy industry’” means all energy-producing com-
panies.

(C) PERSON.—The “person” has the
meaning given the term in section 11(e) of the
Energy Supply and Environmental Coordina-
tion Act of 1974 (15 U.S.C. 796(e)).

(2) IDENTIFICATION AND DESIGNATION.—

(A) IN GENERAL.—In addition to the ac-
quisition, collection, analysis, and dissemination
of energy information pursuant to this section,
the Administrator shall identify and designate
major energy-producing companies that alone
or with their affiliates are involved in one or
more lines of commerce in the energy industry
iIn a manner that the energy information col-
lected from the major energy-producing compa-
nies shall provide a statistically accurate profile
of each line of commerce in the energy industry
in the United States.

(B) ADMINISTRATION.—In carrying out
this subsection, the Administrator shall—

(1) use, to the maximum extent prac-
ticable and consistent with this Act, reli-

able statistical sampling techniques; and
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(i1) otherwise give priority to the mini-
mization of the reporting of energy infor-
mation by small businesses.
(3) FINANCIAL REPORT.—

(A) IN  GENERAL.—The Administrator
shall develop and make effective for use the for-
mat for an energy-producing company financial
report.

(B) USE.—The report shall be designed to
allow comparison on a uniform and standard-
ized basis among energy-producing companies
and shall permit for the energy-related activities

of the energy-producing companies

(1) an evaluation of company revenues,
profits, cash flow, and investments in total,
for the energy-related lines of commerce in
which the company is engaged and for all
significant energy-related functions within
the energy-producing companies;

(i1) an analysis of the competitive
structure of sectors and functional
eroupings within the energy industry;

(i11) the segregation of energy infor-

mation, including financial information, de-
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seribing  company operations by energy
source and geographic area;

(1v) the determination of costs associ-
ated with exploration, development, pro-
duction, processing, transportation, and
marketing and other significant energy-re-
lated functions within the energy-pro-
ducing companies; and

(v) such other analysis or evaluations
as the Administrator finds necessary to
carry out this Act.

(4) ACCOUNTING PRACTICES.—The Adminis-

trator shall—

*S 892 IS

(A) consult with the Chairman of the Se-
curities and Exchange Commission with respect
to the development of accounting practices re-
quired by the Emnergy Policy and Conservation
Act (42 U.S.C. 6201 et seq.) to be followed by
persons engaged in whole or in part in the pro-
duction of crude oil and natural gas; and

(B) ensure, to the maximum extent prac-
ticable, that the energy-producing company fi-
nancial report described in paragraph (3) is
consistent with the accounting practices, if ap-

plicable.
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(5) FREQUENCY.—The Administrator—

(A) shall require each major energy-pro-
ducing company to file with the Administrator
an energy-producing company financial report
on at least an annual basis; and

(B) may request energy information de-
scribed n the report on a quarterly basis if the
Administrator determines that the quarterly re-
port of information will substantially assist in
achieving the purposes of this Act.

(6) SUMMARY.—A summary of information
cathered pursuant to this section, accompanied by
such analysis as the Administrator considers appro-
priate, shall be included in the annual report of the
Department required by section 626.

(7) DISCLOSURE OF CONFIDENTIAL INFORMA-
TION.—Section 1905 of title 18, United States Code,
shall apply to any information obtained by the Ad-
ministration pursuant to this subsection.

(1) SURVEYS OF ENERGY CONSUMPTION.—

(1) IN GENERAL.—The Administrator shall con-
duct and publish the results of a survey of energy
consumption in the manufacturing industries in the

United States at least once every 2 years.
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(2)  CONFIDENTIALITY.—The  Administrator
shall conduct the surveys in a manner designed to
protect the confidentiality of individual responses.

(3) INFORMATION.—In conducting the survey,
the Administrator shall collect information, including
information on—

(A) the quantity of fuels consumed;

(B) energy expenditures;

(C) fuel-switching capabilities; and

(D) the use of nonpurchased sources of en-
ergy, such as solar, wind, biomass, geothermal,
waste by-products, and cogeneration.

(4) RELATIONSHIP TO OTHER AUTHORITY.—
This subsection does not affect the authority of the
Administrator to collect data under section 52 of the
Federal Energy Administration Act of 1974 (15
U.S.C. 790a).

(j) COLLECTION AND PUBLICATION OF SURVEY RE-

SULTS.—

(1) DEFINITION OF RENEWABLE ENERGY RE-

SOURCES.—In this subsection, the term ‘‘renewable

energy resources’ includes energy derived from solar
thermal, geothermal, biomass, wind, and photo-

voltaic resources.

*S 892 IS
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(2) SURVEYS.—The Administrator shall annu-
ally collect and publish the results of a survey of
electricity production from domestic renewable en-
ergy resources, including production in Kilowatt
hours, total installed capacity, capacity factor, and
any other measures of production efficiency.

(3) ENERGY RESOURCES.—The results of the
survey shall distinguish between various renewable
CNErgy resources.

(4) ADMINISTRATION.—In carrying out this
subsection, the Administrator shall—

(A) use, to the maximum extent prac-
ticable, reliable statistical sampling techniques;
and

(B) otherwise take into account the report-
ing burdens of energy information by small
businesses.

(k) SURVEY PROCEDURE.—Pursuant to section 52(a)

of the Federal Energy Administration Act of 1974 (15

20 U.S.C. 790a(a)), the Administrator shall—

21
22
23
24
25

(1) eonduct surveys of residential and commer-
cial energy use at least once every 3 years and make
the results of the surveys available to the public;

(2) when surveying electric utilities, collect in-

formation on demand-side management programs

*S 892 IS



31

1 conducted by the utilities, including information re-
2 carding—

3 (A) the types of demand-side management
4 programs being operated;

5 (B) the quantity of measures installed;

6 (C) expenditures on demand-side manage-
7 ment programs; and

8 (D) estimates of energy savings resulting
9 from the programs, including whether the sav-
10 ings estimates were verified; and
11 (3) in carrying out this subsection, take into ac-
12 count reporting burdens and the protection of pro-
13 prietary information as required by law.
14 (I) DaTA COLLECTION.—In order to improve the abil-
15 ity to evaluate the effectiveness of the energy efficiency
16 policies and programs of the United States, the Adminis-
17 trator shall, in collecting data under subsections (i) and

18 (k), consider

19 (1) expanding the survey instruments to include
20 questions regarding participation in Federal and
21 utility conservation programs;

22 (2) expanding fuel-use surveys in order to pro-
23 vide greater detail on energy use by user subgroups;
24 and
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(3) expanding the scope of data collection on
energy efficiency and load-management programs,
including the effects of building construction prac-
tices, such as practices designed to obtain peak load
shifting.

(m) RENEWABLE FUELS SURVEY.—

(1) IN GENERAL.—To improve the ability to
evaluate the effectiveness of the renewable fuels
mandate of the United States, the Administrator
shall conduct and publish the results of a survey of
renewable fuels demand in the motor vehicle fuels
market in the United States monthly.

(2)  CONFIDENTIALITY.—The  Administrator
shall conduct the survey in a manner designed to
protect the confidentiality of individual responses.

(3) INFORMATION.—In conducting the survey,
the Administrator shall collect information both on
a national and regional basis, including each of the
following:

(A) The quantity of renewable fuels pro-
duced.

(B) The quantity of renewable fuels blend-
ed.

(C) The quantity of renewable fuels im-

ported.
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(D) The quantity of renewable fuels de-
manded.

(E) Market price data.

(') Such other analyses or evaluations as
the Administrator finds are necessary to achieve
the purposes of this section.

(4) PRIOR YEARS.—The Administrator shall
collect or estimate information both on a national
and regional basis, pursuant to subparagraphs (A)
through (F') of paragraph (3), for the 5 years prior
to implementation of this subsection.

(5) NATIONAL ENERGY INFORMATION SYS-
TEM.—This subsection does not affect the authority
of the Administrator to collect data under section 52
of the Federal Energy Administration Act of 1974
(15 U.S.C. 790a).

207. COMPTROLLER GENERAL FUNCTIONS.

The functions of the Comptroller General of the

United States under section 12 of the Federal Energy Ad-

ministration Act of 1974 (15 U.S.C. 771) shall apply with

respect to the monitoring and evaluation of all functions

and

activities of the Department under this Act or any

other Act administered by the Department.
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SEC. 208. OFFICE OF SCIENCE.

(a) IN GENERAL.—There shall be within the Depart-
ment an Office of Science to be headed by a Director, who
shall be appointed by the President, by and with the advice
and consent of the Senate.

(b) DIRECTOR.—It shall be the duty and responsi-
bility of the Director—

(1) to advise the Secretary with respect to the
physical research programs of the Department;

(2) to monitor the energy and environmental re-
search and development programs of the Secretary
in order to advise the Secretary with respect to any
undesirable duplication or gaps in the programs;

(3) to advise the Secretary with respect to the
well-being and management of the multipurpose lab-
oratories under the jurisdiction of the Department,
excluding laboratories that constitute part of the nu-
clear weapons complex;

(4) to advise the Secretary with respect to edu-
cation and training activities required for effective
short- and long-term basic and applied research ac-
tivities of the Department;

(5) to adwvise the Secretary with respect to
orants and other forms of financial assistance re-
quired for effective short- and long-term basic and
applied research activities of the Department; and

*S 892 IS
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(6) to carry out such additional duties assigned
to the Office by the Secretary.
SEC. 209. ESTABLISHMENT OF POLICY FOR NATIONAL NU-
CLEAR SECURITY ADMINISTRATION.
(a) IN GENERAL.—The Secretary shall be responsible
for establishing policy for the National Nuclear Security
Administration.

The

(b) REVIEW OF PROGRAMS AND ACTIVITIES.
Secretary may direct officials of the Department who are
not within the National Nuclear Security Administra-
tion—

(1) to review the programs and activities of the

Administration; and

(2) to make recommendations to the Secretary
regarding administration of those programs and ac-
tivities, including consistency with other similar pro-
orams and activities of the Department.

(¢) STAFF.—The Secretary shall provide adequate
staff to carry out this section.

SEC. 210. ESTABLISHMENT OF SECURITY, COUNTERINTEL-

LIGENCE, AND INTELLIGENCE POLICIES.

(a) IN GENERAL.—The Secretary shall be responsible
for developing and promuleating the security, counter-

intelligence, and intelligence policies of the Department.
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(b) STAFF.—The Secretary may use the immediate

staff of the Secretary to assist in developing and promul-

cating those policies.

(¢) INTELLIGENCE EXECUTIVE COMMITTEE.—

(1) IN GENERAL.—There is within the Depart-
ment an Intellicence Executive Committee.

(2) CoMPOSITION.—The Committee shall con-
sist of—

(A) the Deputy Secretary of Energy and
the Environment, who shall chair the Com-
mittee; and

(B) each Under Secretary of the Depart-
ment.

(3) STAFF.—The Committee shall be staffed by
the Director of the Office of Intelligence and Coun-
terintelligence.

(4) UsE.—The Secretary shall use the Com-
mittee to assist in developing and promulgating the
counterintelligence and intelligence policies, require-
ments, and priorities of the Department.

(d) BUDGET REQUESTS.—

(1) IN GENERAL.—In the budget justification
materials submitted to Congress in support of each
budget submitted by the President to Congress

under title 31, United States Code, the amounts re-

*S 892 IS



37

| quested for the Department for intelligence func-
2 tions and the amounts requested for the Department
3 for counterintelligence functions shall each be speci-
4 fied in appropriately classified individual, dedicated
5 program elements.

6 (2) NATIONAL NUCLEAR SECURITY ADMINIS-
7 TRATION.—Within the amounts requested for coun-
8 terintelligence functions, the amounts requested for
9 the National Nuclear Security Administration shall
10 be specified separately from the amounts requested
11 for other elements of the Department.
12 SEC. 211. OFFICE OF INTELLIGENCE AND COUNTERINTEL-
13 LIGENCE.
14 (a) IN GENERAL.—There is within the Department

15 an Office of Intelligence and Counterintelligence.

16 (b) DIRECTOR.—

17 (1) IN GENERAL.—The head of the Office shall
18 be the Director of the Office of Intelligence and
19 Counterintelligence, who shall be an employee in—
20 (A) the Senior Executive Service;

21 (B) the Senior Intelligence Service;

22 (C) the Senior National Intelligence Serv-
23 ice; or
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(D) any other Service that the Secretary,
in coordination with the Director of National
Intelligence, considers appropriate.
(2) REPORTING TO SECRETARY.—The Director
of the Office shall report directly to the Secretary.

(3) QUALIFICATIONS.—The Secretary shall se-

lect the Director of the Office from among individ-
uals who have substantial expertise in matters relat-

ing to foreign intelligence and counterintelligence.

(4) DETAILS.

(A) IN GENERAL.—The Director of the
Federal Bureau of Investigation may detail, on
a reimbursable basis, any employee of the Bu-
reau to the Department for service as Director
of the Office.

(B) BENEFITS.—The service of an em-
ployee of the Bureau as Director of the Office
shall not result in any loss of status, right, or
privilege by the employee within the Bureau.

The Director of the Office shall—

(¢) DUTIES.

(1) establish policy for intelligence and counter-
intelligence programs and activities at Department
facilities in order to reduce the threat of disclosure
or loss of classified and other sensitive information

at the facilities;
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(2) establish policy for the personnel assurance
programs of the Department;

(3) inform the Secretary, the Director of Cen-
tral Intelligence, and the Director of the Federal
Bureau of Investigation on a regular basis, and on
specific request by any such official, regarding the
status and effectiveness of the intelligence and coun-
terintelligence programs and activities at Depart-
ment facilities; and

(4) perform such duties and exercise such pow-
ers as the Secretary may prescribe.

(d) REPORTS.—

(1) IN GENERAL.—Not later than March 1 each
year, the Director of the Office shall submit a report
on the status and effectiveness of the intelligence
and counterintelligence programs and activities at
ecach Department facility during the preceding year.

(2) REecCIPIENTS.—Each such report shall be
submitted to the following:

(A) The Secretary.
(B) The Director of National Intelligence.
(C) The Director of the Federal Bureau of

Investigation.
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(D) The Committee on Armed Services
and the Permanent Select Committee on Intel-
ligence of the House of Representatives.

(E) The Committee on Armed Services and
the Select Committee on Intelligence of the

Senate.

(3) CoNTENTS.—Each such report shall include
for the year covered by the report the following:

(A) A description of the status and effec-
tiveness of the intelligence and counterintel-
ligence programs and activities at Department
facilities.

(B) A description of any violation of law or
other requirement relating to intelligence, coun-
terintelligence, or security at such facilities, in-
cluding—

(1) the number of violations that were
investigated; and

(1) the number of violations that re-
main unresolved.

(C) A description of the number of foreign
visitors to Department facilities, including the
locations of the visits of the visitors.

(D) The adequacy of the procedures and

policies of the Department for protecting na-
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tional security information, making such rec-

ommendations to Congress as may be appro-

priate.

(E) A determination of whether each Na-
tional Liaboratory is in full compliance with all
departmental security requirements and, in the
case of any such National Liaboratory that is
not in full compliance, what measures are being
taken to bring the National Laboratory into
compliance.

(4) CERTIFICATION BY NATIONAL LABORA-
TORIES.—Not later than 30 days before the date
that the report required by paragraph (1) is sub-
mitted, the director of each National Laboratory
shall certify in writing to the Director of the Office
whether the National Laboratory is in full compli-
ance with all departmental security requirements
and, if not, what measures are being taken to bring
that laboratory into compliance and a schedule for
implementing those measures.

(5) Form.—Each report under this subsection
as submitted to the committees referred to in sub-
paragraphs (D) and (E) of paragraph (2) shall be
submitted in unclassified form, but may include a

classified annex.
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SEC. 212. OFFICE OF INDIAN ENERGY POLICY AND PRO-

GRAMS.

(a) IN GENERAL.—There is established within the
Department an Office of Indian Energy Policy and Pro-
erams (referred to in this section as the “Office”).

(b) DIRECTOR.—The Office shall be headed by a Di-
rector, who shall be appointed by the Secretary.

(¢) DuTiEes.—The Director, in accordance with Fed-

eral policies promoting Indian self-determination and the
purposes of this Act, shall provide, direct, foster, coordi-
nate, and implement energy and environmental planning,
education, management, conservation, and delivery pro-
orams of the Department that—

(1) promote Indian tribal energy development,
efficiency, and use;

(2) reduce or stabilize energy costs;

(3) enhance and strengthen Indian tribal energy
and economic infrastructure relating to natural re-
source deve